
FEDERAL ELECTION COMMISSION 
WASHINGTON, D:C. 20463 

Facsimile Nb.! (202V293-7783 

Jofan Bagwell, Esq. ji ir̂  n * =5*1*, 
Lerman Senter PLLC • * • 
20OOK3tteetRW. 
Suite 600 
Washington, D.C. 20006 

RE: MUR 6627 
Joumal Btoadcast Group 

Dear Mr. Bagwell: 

On August 22,201:2 and September 11.2012, tiie Federal Eleetion Commission notified 
your client. Journal Broadcast Grpupv otdi cpmpMnt and sujpplem.ental complaint alleging 
violations of certain sections of the Federal Election Campaign Act pf 1971, as amended (iihe 
"Act"). Copies ofthe complaint and supplemental complaint were provided tb ypur client atthat 
time. 

Upon further review ofthe allegations contained in the complaint, the Commission, on 
July 9,2013, voted to find np reaspn to believe that Jpumal Broadcast: Group viplated 2 U,S.C. 
§§ 441a and 441 b. Accordingly, the Comniissipn closed its file in tiiis matter. 

Documents: related to the case will be placed on the public record: witiiin.:30- days. See 
Statement of Policy Regarding- Disclosure of Closed EnfofCemeht and Related Fileŝ  
68 Fed. Reg: 70,426 (Pec. 18,2003) and Statementof Pblicy R̂ ^ 
Counsel's Reports on the: Pubiic Record, 74 fed, Rpg; 6613:2: (pec, 14,2009), the Fapfual and 
Legal Analysis, wfaich more fully explains the Commission's* findings, is enclpsed for ypur 
information. 

If you have any questions, please contact Kimberiy Hart, the attomey assigned to this 
matter at (202) 694-1650. 

Sincerely, 

Assistant General Counsel 
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8 RESPONDENTŜ  Matthew Canoyi 
9 

10 Canovi &: Associates, LLC 
l l 
12 jouf nai Broadcast Group 
13 
14 L INTROBUCTION 
15 
16 Thiis matter was generated by a complaint filed by Thomas^ Sfaane Stilson. See 

17 2 U.S.C. § 437(g)(a):(l:). C Micfaael Moon was a candidate in tiie 2012 Republican primary in 

18 tfae Missouri seventh congressional district. His principal campaign committee iS: Mike Mpon for 

19 Congress and Craig Comstock in his official capacity as tteasurer (the "Committee"). Matthew 

20 Canovi produces and hosts a weekly two-faour radio program ("llie Gun Sfaow") broadcast on 

21 104.1 KSGF-FM. Moon regularly appeared as a poiiticai commentator on "Tfae Gun Show" 

22 prior to, during, and after fais candidacy. Jbumal Broadcast Group ("Journal Broadcast") bwiis 

23 the radio station whicfa sells airtime to Canoyi to broadcast "The Gun Show." Canovi & 

24 Associates, LLC is a limited liability company owned by Canovi. 

25 The Complaint alleges that Respondents yiolated tfae Federal Election Campaign Act of 

26 1971, as amended (tfae "Act"), and Commissipn fegulations in connection with Mopn's. 

27 acceptance of excessive or prohibited in-kind corporate conttibutions resulting from his 

28 appearances on "The Gun Show." 

29 Separate responses were filed by Moon, the Cbmmittee, Canovi, and Journal Broadcast. 

30 See Moon Resp. (Sept. 10,2012), Committee Resp. (Sept. 10,2012), Canpyi Resp. (Sept. 27, 

31 2012), and Joumal Broadcast Resp. (Oct. 1,2012); As detailed below, the Commission, found no 
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1 reason to believe that Respondents violated the Act by making or accepting excessive or 

2 prohibited in-kind corporate contributibns. 

3 L FACTUAL AND LIEGAL ANALYSIS 

4 Beginning in May 2011 (seyeral months prior to Mboii becoming a candidate)!, and 

5 continuing ato his loss in the August 2012 Republican primary. Moon regularly appeared as a 

6 political commentator on *Tfae Gun Sfaow,*' a weekly two-hour radio program hosted by Canoyi. 

7 Moon Resp. at 1; Canovi Resp. at 1. The show is broadcast on 104.1 KSGF̂ F̂M ("KSGF"), a 

8 Springfield, Missouri radio statipn owned by Joumal: BFoadcast. Jpumal' Broadcast: Resp. at 1. 

9 Moon's participation on "The Gun Show" typically was limited to approxiinateiy five imnutes of 

10 airtime in the second hour of tfae sfaow, with the last two or tiiree minutes allbtted for political 

11 commentary.̂  Moon Resp. at 1. 

12 The Complaint alleges that the radio show appearances constitute unrepprted in-kind 

13 conttibutions because Canovi and Moon advocated Moon's electipn and solicited contributions 

14 for his campaign. Compl. at; 1. Mopn acknowledges that his commentary was ppiiticai in naiture 

15 and that, altfaougih fae periodically mentioned his candidacy, he did not do so in every appearance. 

16 Moon Resp. at 1. Moon furtfaer states that he did not provide his usual commentary on June % 

17 2012, when he faosted "Tfae.Gun Show" in Canovi's absence. Id. According to Mopn, there was 

18 pne mention of his Committee's website and one mention of an upcoming campaign raliy< M 

19 He: denies soliciting conttibutions during his appearances on "The Gun Show." Id Canovi 

' Mbon states that the first hour of die Show involved discussions :0f the^ liatest advances in firearms (or the 
specific topic of the day) and the second hour involved.a discussion of Second. Amendment issues. Id 
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1 coiifirms that Moon was a political commentator during the second hour of "The Gun. Show" 

2 before, during, and after Moon's Caiididaey.̂  Canovi Resp. at 1. 

3 Journal Brpadcast states tfaat it is; tfae licensee of KSGF and .that "The Gun Show" ;is 

4 independently produced and hosted on airtime sold to Canpyi, an unrelated third party/̂  Journal 

5 Brpadcast Resp. at 2. JPumal Broadcast further states that Canoyi: is not an employee of eitfaer 

6 KSGF or Journal Broadcast and tiiat fae; purchases two faours bf airtime on "KSGF at tfae same 

7 market rate that the station sells time for more ttaditionai .advertijsements.'* Id. Journal Brpadcast 

8 provides a staff person to operate fhe radio conttol board during the btoadcast of "The Qun 

9 Show,'- which is included in tfae cost of tfae airtime, but Journal Broadcast faas no involvement 

10 with the: sfaow's content.̂ /flf, 

11 Tfae Complainant supplemented ffae inifial allegation with information relating, to 

12 archi ved podcasts of 38 airings of "The Gun Sfaow" between Octbber 16,: 2011, and August 4, 

13 2012.̂  See Compl. Suppl. (Sept. 11,2012). Our review of the available podcasts indicates ffaat 

14 Moon appeared on 28 of tfae 34 sfaows aired during fais candidacy and tfaat Moon and Canovi 

15 eitfaer referred listeners tp tfae Committee's website or encpuraged listeners to suppprt Moon's 

^ The available information indicates that Canovi is the sole owner of Canpyi & Associates. There is no 
information to :indicate that: Mbon receives any type of cpmpensatibn from: Canbyi of Journal Broadcast fbr his 
hosting duties.. 

^ The sole shareholder of Joumal Broadcast Group is Joumal Broadcast Qprporatibn \yhich operaiCes as a 
subsidiary of Jburnal Communiqations, Inc. Jbumal Broadcast Resp. at t. 

^ Complainant asserts that Canovi pays $250 per hour: for the airtime, or $2,000 per month. Compl. at 2. 

^ Joumal Broadcast further responds that the Coniplaint does not allege a yiolation on. its part and fiirther 
denies that it has made any contributions to Moon's campaign or ihat it. has any materials -relevant to -the Complaint. 
Joumal Broadcast Resp. at 3. It rcquests;that the Commission dismiss it as a Respondent in the matter: Id 

^ Although. Complainant refers :to Moon as Canovî s: corhgŝ  Uie pod.cas.ts indicate: that.Moon generally 
provided political commentary during die last five minutes of the sho.w raither than being present:and involyed in the 
discussions during the remainder ofthe show. iHbwever, there are a few: instances when Mbon, appeared on the 
show and participated in the general discussion. See generdlfy CompL Suppl. 
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1 candidacy during 19 of those 28 shows. Id. During three of those 19 shovvs that referenced 

2 Moon's candidacy. Moon and Canovi also solicited financial support fof Moon's: campaign Pr 

3 Canovi encouraged listeners to conttibute to Mpipn's campaign by iMkin̂ g:l;isteHers to suppprt; 

4 "lifce-rainded" candidates. Id (claiming thaf :solicitati0n$ took place on February 25, April 28, 

5 and June 23,2012). The Supplement atsP asserts that, from the inception oftiie campaign, MPon 

6 placed campaign material, at no charge, in every one of the electtonic newsletters distributed by 

7 Canovi; the Complaint alleges that the Committee failed tb report tfae receipt of an in-kind 

8 conttibution from Canoyi and failed to place a proper disclaimer on the advertisement.? Id at 3.. 

9 The Act profaibits corporations fripm making cpntributions to. federal candidates or their 

10 committees. 2 U.S.C. § 441b(a). The Act also prohibits an individiial from making 

11 conttibution to a candidate of autfaorized political committee in any Calendar year wfaicfa 

12 aggregates in excess of $2,500. 11 C.F.R. § 100.52(a) (2012 Cycle). "Anything ofvalue" 

13 includes an in-kind contribution. 11 C.F.R. §§ 100.52(d)(1), 100.111(a). All political 

14 committees are required to file reports of their receipts and: disbursements, 2 U;S.C § 434(a):. 

15 Contributions do not include "any cost[s] incurred in covering a news story, cotnmentafy 

16 or editorial by any broadcasting station (including a cable television operator, pfogrammer of 

17 producer), Web site, newspaper, magazinê  or other pefiodical publicatipn;..: unless the facility 

18 is owned or conttolled by any political party, political Gommitteê  or candidate[.] 11 CF.R. 

^ Moon did not specifically respond.to die allegation regarding die newsletter and Canoyi responded that he 
was unclear as to how to respond to the infbnnation contained in the Stipplement.ta the Complaint as it cited to no 
particular statutory provision. See Moon.Resp. at: 1-2; Canoyi: Resp. at 1. It appears that Complainant is alleging 
thatthe Committee received an in-kind contribution from Canovi since Canovi sells advertising and sponsorships for 
the newsletter and failed, to place the proper disclaimers on the advertisements.. We reviewed the archived 
newsletters available on Canovi's website, but couldnot locfite.any editions thatvcontained any type.'of Moon 
adveitisements. Seehttb://www:mattcaribviLcDm (liast accessed on Jail. 23̂  2013)> Based on the lack.of available 
information supporting Cbmplainant's allje;gation, the Commission found riareason to believe-that the Committee 
violated:2 :U.S.C. §§ 434(b) arid 44 tf by failing tb report the receipt.ora;pbtentially prohibited irirkind corporate 
contribution and by Mling to place the appfopriate disclaiiriief bh-theiialleged advertisements. 

4 



MUR 6627 (Mpon) 
Joint Factual and Legal Analysis 
for Canovi, Canovi & 
Associates and Journal Broadcast Group 

1 § 100.73; see also 2 U.S.C. § 431 (9)(B)(i) (exempting certain news stpriesj commentaries, or 

2 editorials from the definition of expenditure); 2 U.S.C § 434i(f)(3;)(B)(i;) (exempting 

3 communications within certain new stories, commentaries, pr editprials from the definition of 

4 electioneering communication). This exclusion is known :as tfae "pres.s exempt ion." 

5 If the press exemption applies to Canovi, there is no resulting in-kind cpnttibution to 

6 Moon or the Committee. On the other hand, if the press exemptipn does not apply to :Ganpvi, 

7 Moon's appearances could constitute a pfohibited corporate Of excessive imkind contribution to 

8 tfae Committee.̂  

9 The Commission cpnducts a two-step. analysis to determine whetfaer tfae press exemptipn 

10 applies. First, the Commission asks whether the entity engagiiig in the activity is a press: entity. 

11 See Advisory Op. 2005-16 (Fired Up.!). Second, in determining the scope ofthe exemption, the 

12 Commission cô nsiders (1) vî hetfaer tfae press entity is owned or Gpnttolled by a political party, 

13 pblitical committee, or candidate, and if not, (2) wfaetfaer the press entity is acting ia[s\a press 

14 entity in conducting the activity af issue {i.e., whetfaer the entity is acting in its "legitimate press 

15 fimction"). See Reader's Digest Association y. FEC, 509 F. Supp. 1210,1215 (S.D.N.Y. 1981). 

16 If the press entify is not owned or conttolled by any pblitical partyi political committee,, or 

17 candidate, and if it is acting as a press entify with respect to the conduct in question, tfae press 

18 exemption applies and iinmunizes ffae actiyity at issue. 

19 In determining wfaetfaer Canovi & Associates qualifies for tfae press exemption, we first 

20 consider whetfaer if is a press entity, Wfaen conducting that analysis, the Commissipn "faas 

21 focused on whetfaer tiie entify in question prpduces on a regular basis a program tfaat 

' Canpyi.& Aisspciates is .Ĉ inoyi'is liinited liability cpn̂ pan̂  Coniip:issipn reguLatipiis provide that, sp loiig 
as a limited liability cpmpany does not opt fb be treated like a coiporation for tax puipbses, a contribution, fibin a: 
limitedlisibility company is treated as a cpnttibution froni: a partnership. .iSee 1:1 C.F.k. 1 l0.1(ig;)(3). 
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1 disseminates news stories, commentary, and/or editoriialsi" Advispry Opinions;2010-08: 

2 (Citizens United), 2007-20 (XM Satellite Radio, Inc.), 2005-19 (inside: Track). - The avaiiabl̂  

3 information indicates that Canovi & Associates is in tiie business of producing on a regular^ 

. 4 weekly basis a talk radio program diiscussing issues related to tfae Second Amendment. It is 

5 therefore % press entity. See Advisory Opinions 200.7-20 (XM Satellite Radio, Inc.) and 2005-19 

6 (Inside Track) (applying tfae press exemption to a radio program where the host operated a 

7 corporation that produced a show and purcfaased airtime fo broadcast faer sfaow).. That Canovi 

8 has supported Moon's candidacy is irrelevant because the Commission has determined that "an 

9 entity otherwise eligible fbir the press exemption does npt Ipse its eligibility merely because Of a 

10 lack of objectivity in a news sfory, commentary, or editorial.'- Adviisory Opinions 201Q-08 

11 (Citizens United), 2005-19 (Inside Track), 2005-16 (Fired; Up!). 

12 We next consider wfaetfaer tfae press entity is owned or controlled by a political party, 

13 political committee, or candidafe. Available information indicates tfaat Canovi & Associates is 

14 not owned pr cpnttolled by a polifical committee, ppiiticai party pr candidate. Altfaougfa Moon 

15 regularly appears on "The Gun Show" as a guest, tfaere is noi information suggesting thaf fae (pr 

1:6 any otiier candidate, committee or political party) has any ownership interest in the etltity. All 

17 available information indicates that Canpvi controls the content of the. entire show. 

18 We also consider wfaetfaer fhe press entify is acting in ifs legitimate press function witii 

19 respect to the activity at issue, paying particular attentipn tp wfaetfaer tfae materials under 

20 consideration are available to ffae general public and wfaetfaer tfaey are comparable in fbrm̂  to 

21 tiiose ordinarily issued by tfae entity. Advisory Opinions 2010-08 (Citizens United), 2005-16: 

' ThcComroissipn has also noted that die analysis of whether an/entity qualifies â  a press entiQr does not 
necessarily turn on the presence or absence bf any one particuiar fsict. Advisoiy Opinions 201 OT08 (Citizens 
United)̂  2007̂ 20 (XM Satellite Radio, hic.), 2005-19 (Insidel^k), 
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1 (Fired Up!). "The Gun Show" is available to the general public residing in or ngar :Springfield, 

2 Missouri, which inclu:de]5 potential voters within Misisbufi's seventh congressipnai disttict. See 

3 hftp://www.ksgf.com (last accessed January 22,2013). Podcasts pf "The Gun Show'* are also 

4 available for download througfa ffae radio station's website. See 

5 fattp://www.ksgfcoin/podGasts/tfaegunshow/ (last accessed Febmary 2,2013). In addition, a 

6 review of the podcasts pfovided by Complainant indicates that "The Gun Show's" format was 

7 similar to tfapsie sfaows ordinarily produced by and paid for by a press entity* 

8 Complainant lakes issue witfa the firequency with Which Mbon appeaf ed on "The Gun 

9 Show" and the fact tfaat fae and Canovi expressly advocated Mopn̂ s. candidacy; Compl. at 1; 

10 Compl. Suppl. at 1. Tfae Commission, faowever, has held tiiat intermittent requests for 

11 conttibutions to a candidate's campaign do not foreclose application of tfae press exemption̂  as 

12 long as the entity is not owned or controlled by a political committee, politieai party, or a 

13 candidate and the entity is not serving as an intefmediary for tfae receipt pf tfae conttibutions, See 

14 Advisory Op. 1980-109 (Ruff Times); see also Advisory Opinion 2008-14. (distinguisfaing 

15 between "re;gular" and "intermittent" express advocacy and SQlicitatipns), It fiirther appears that 

16 "The Gun Show", for the mPst part, has consiistently followed the same format. Which did not 

17 include expressly advocating for Moon's Candidacy pr sbiiciting contributions tp his 

18 Committee. See generally Compl. Suppl. Since the flu-ee solicitations of funds for Moon's 

'° We riote,. however, that there was at least one show, and possibly twOj .that aired during Moon's candidacy 
where he hosted the entire show, êg httD://www:ksgf;Com/Dodcasts/dieiMnshow/T58302S25.htmr fl^^ 
Jan. 22,2013). While Complainant alleges that.Mobn also bbsted.theiuhe 3., 2dl2> show (in Canovi's absenĉ ^ 
were unable to locate a podcast for thiis: particular show. In addition, there were spriie shows duririg his carijdidacy 
where Moori's appeanuice lasted loiigjsr than the customary .five: riihute^^ See, 
g.g . http://ww.w:;kŝ f:cbni/pbdcasts/thegu (iune 28,2Q;i2) (last accessed Jan: 22; 2d 13). 

In previous MURs, the: Commission has; held that ::the: press exetriptiori applies in instances where the 
program format does riot change after the individuai becomes: a/cainididate. See MUR 5555 (Ross) (radio talk show 
host who became a candidate was eligible for the. presis exemptiori where program formatdid not change after he 
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1 candidacy are not a regular, fixed part pf "The 0un Sfapw," it: does not prevent "The Qun .Show'* 

2 from satisfying the press exemption requirements. Tfaerefore, we eonclude that "The Giin Show" 

3 was acting in its legitimate press function with regard to Mopn's appearanc.es, 

4 We thus conclude that Moon's appearances on "The Gun Sfaow" do not constitute 

5 excessive or profaibited in-kind corporate cbntributions ip the Committee in violation of 2 U.S.C. 

6 §§ 441a or 441 b. 

7 As to Journal Brpadcast, the available informatipn.indicates tliat, becaus.e Canpyi 

8 produces "The Gun Show" and maintains conttol over ifs content. Journal Broadcast Was acting 

9 as an enttepreneuf and not a press entity exercising its ••unfettered fight.... to cover and comment 

10 on political campaigns" wfaen it sold airtime tP :Canpyi & Associates to broadcast "Tfae Gun. 

11 Show." See Adyisory Op; 1982-44 (DNC/RNC), eidng WR. Report No. 93-1B9,93d Cbngress, 

12 2d Sess. 4 (1974); seealso MUR6089 (Hart) (citingto NWt 5;̂ 97 ( ^ ^ 

13 station acted as an entrepreneur, not press entity, wfaen, it aired a sfaow faosted by Wolfe because 

14 Wolfe paid for tfae airtime and maintained complete control bver tfae content of tfae sfaow)). 

15 Tfaerefore, we conclude that journal Broadcast Group and KSGF have not made any prohibited: 

.16 or excessiye in-kind corporate contributibns to fhe Cpnunittee in viblation of 2 U.S.C. §.§ 44.1a or 

17 441b. 

18 Accordingly, the Commission found no reason to believe that Joumal Broadcast Group, 

19 Canovi, and Canovi &, Associates made and tfae Comihittee accepted a profaibited or excessive 

20 in-kind corporate confribution based on Moon's appearances on "The Gun Show** during his 

21 candidacy in violation of 2 UiS.G. §§ 441a and 441b. 

began to consider candidacy) and MUR 4689 (Doman) (radio guest-host who later became ^ candidate wasreligible 
for the press exemption for commentary critical pf eventual opponent where there was "ho indication that the 
formats, distiributibn, or other aspects of production" were any different Avhen the candidate hosteid than ihey were 
when the regular host was present). 
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